
The word unprecedented has probably never been used so frequently as in the last 
fortnight. All of our lives have changed dramatically as a result of the lockdown, and 
for lawyers who attend court on a daily basis there has certainly been confusion about 
the way forward. Initially, the Crown Courts and Magistrates’ remained open for jury 
trials to some outcry on social media over concerns about safety and basic hygiene at 
court. Now the message seems clearer, only essential and urgent work that cannot be 
conducted remotely may be done in person, more on that below.

Also after some initial confusion, a further theme of this crisis, clarification was 
provided by the MoJ that advocates (including solicitor advocates) required to appear 
before a court or tribunal (remotely or in person), including prosecutors, and legal 
practitioners supporting the administration of justice, solicitors and barristers advising 
people living in institutions or deprived of their liberty are classified as key workers. 
Legal practitioners can also intermittently fall into this category when they have to 
provide advice or attend a hearing for an urgent matter. 

We have endeavoured to provide summaries for our key practice areas of the current 
state of play. Several courts have closed or altered their practice, the latest listing 
information is here.

How 9 Gough Square Chambers is working?

Our team continues to accept instructions in all our practice areas, although 
electronically as far as possible as we have closed our Chambers building – a step 
which many firms and Chambers are taking. We are keen and able to continue 
to provide a quality service even in these difficult times. We will attend all types 
of hearing, including final hearings/trials, remotely or in peron when absolutely 
necessary. Chambers can also advise via email or through tele/video conferencing 
where required. We have successfully conducted JSMs remotely and remain available 
to advise on papers especially as there may be an incentive to settle cases at this 
uncertain time. Our clerking team is working remotely but remain fully contactable as 
normal. 
Providing Chambers with as much notice as possible for instructions would be 
preferable so the clerks and counsel can consider in what form the case will be 
heard and when. It will also allow the greatest potential for a pre-hearing conference 
to be arranged, to allow for full instructions to be given as well as advice, which is 
particularly key in criminal and family matters.

NavigatiNg the Covid-19 CRiSiS

https://www.judiciary.uk/coronavirus-covid-19-advice-and-guidance/
https://www.gov.uk/government/news/priority-courts-to-make-sure-justice-is-served 


Approach of the civil courts

The current guidance for civil courts is clear, the interpretation less so. Parties and their 
representatives should not attend any in person court hearings. All hearings should be 
conducted remotely unless: 
(1) there is a genuine urgency; 
(2) the hearing cannot take place remotely;
(3) the hearing is truly essential. Courts have differed in their approach to the meaning 
of “urgent” AND “essential”. 

Some have closed down completely. Others are still listing in person trials, though have 
stopped block listing to ensure that there are as few people at court as possible. The 
majority approach appears to be vacating all trials and dealing with short hearings 
remotely. Realistically, there are very few civil hearings that are truly “essential” and 
cannot be dealt with remotely.
 The Queen’s Bench Masters’ approach demonstrates best practice. All Masters are 
working from home and all hearings are to be conducted by telephone conference 
or by Skype (audio and/or video) in accordance with PD23A and PD51Y . Parties are 
invited to be pragmatic and let the court know if the hearing is not urgent and can be 
adjourned. Masters are also independently adjourning cases that they do not consider 
to be urgent. All papers should be sent to the Masters by email.  

Use of technology

Many, if not most, short hearings where there is no evidence to be taken are being heard 
remotely. This includes applications, CCMC’s, disposal hearings and some appeals. 
Remote hearings are nothing new for a civil practitioner. Telephone hearings were such 
longer hearings.  Conversely, video link hearings did not happen frequently, and are 
likely to be introduced now where witnesses would have attended in person. In the past 
there has not really been any urgency in the civil courts or apparent desire to accelerate 
the uptake of technology. No doubt courts are having to rectify this approach now. How-
ever, it does mean many trials where the person giving evidence needs to be seen are 
unlikely to be going ahead any time soon.  

The Civil Courts

Unlike other practice areas, civil cases may be seen as “just” about money and thus 
rarely “urgent” or “essential” hearings. Yet the interests of justice must be served in a 
timely fashion. There is a significant backlog of cases, and civil practitioners are all too 
familiar with how long it can take to have hearings listed. The Courts have been trying 
to balance competing interests of justice and health, and have acted quickly to circulate 
guidance on how cases are to be listed during this uncertain period. The broad result 
has been vacating trials and trying to handle submissions only hearings by telephone. 

https://www.judiciary.uk/wp-content/uploads/2020/03/Remote-hearings.Protocol.Civil_.GenerallyApplicableVersion.f-amend-24_03_20-1.pdf 
https://www.judiciary.uk/announcements/practice-direction-on-video-or-audio-hearings-in-civil-proceedings-during-the-coronavirus-pandemic/


Some practical points

Beyond taking steps forward in technology, this new “Covid-19” era has allowed 
courts to be more creative in case management. Master Davison sitting in the High 
Court recently made what is now being called a “Covid-19 Direction”, displacing the 
normal rule under CPR 3.8(4) that parties can only agree up to 28-day extensions of 
time providing that any such extension does not put at risk any hearing date. Master 
Davison gave permission for the parties to agree extensions of time for up to 56 days 
by consent without further order from the Court. 

At least in the short term, before we have more certainty about vacated hearings, 
we will find instances where hearings are vacated at the last minute. The impact 
this will have on costs, particularly of counsel, will largely depend on individual fee 
agreements. To the extent that fees are incurred, a valid question will be who should 
bear the costs. Ultimately, this will fall to the wide discretion afforded to judges on 
costs. It seems the potential outcomes could be that either these are costs in the case, 
as delays are simply part of the litigation risks that parties assume; alternatively, and 
far more harshly, some may argue these are exceptional situations and neither party 
is to blame so each should bear their own costs.

On a more positive note, this presents a great opportunity to move towards digital 
working in relation to which the civil courts and practitioners are generally lagging 
behind their family and criminal counterparts. Our civil team is looking to invest 
in software that can create indexed PDF bundles. Some courts are already asking 
for electronic bundles where judges are working from home. There is a clear shift 
towards digital working and, at the very least, it will save on printing and postage 
costs in the future. There may well be some positive developments as a result of the 
crisis with regards to modernising the way the civil courts operate and indeed how 
we all manage our practices. Greater efficiencies should lead to greater access to the 
courts and to justice.

For further information or to instruct Laura, Max or Aqeel please contact Michael 
Goodridge on mgoodridge@9goughsquare.co.uk or call 0207 832 0503.
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